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were offered in evidence Several wlt
n se testified that Thaw said before
Whites body was cold-

I shot him because he ruined my wlfe
Evelyn Tlirrnr Tafco Stand Today
The principal witness tomorrow te ex-

pected to be Evelyn NeaWt Thaw her-

self She will tell of her relations with
White and the circumstances that led
her huuband to shoot the architect

For half an hour before Justice Fitz-

gerald took Ms seat on the bench this
morning there was a probability that the
district attorney would ask for the ex-

clusion of at least one and possibly two
members of the jury There Is no doubt
whatever that the district attorneys office
was not wholly satisfied with the records
of these two men so far as they might
affect their abilities us jurors There was
a hurried conference over them there
but at the end of It Mr Jerome had

to go on with the case without any
effort to alter the complexion of the jury

It was reported that he felt he had not
sufficient circumstantial Information to
justify him in going before Justice Fitz-
gerald with a request to excuse the two
jurors

The opening of cort was delayed twen
ty minutes because Justice Newburger
was opening the February term of his
court In the room used for the Thaw
trial Before Justice Fitzgerald took his
seat the Thaw family party had arrived
The Countess of Yarmouth was the only
one absent whose fee has become fa
miliar at the previous sessions of the
trial It was stated that she had a cold

Thaw1 Mother linn Good Sent
Harry Thaws mother grayhaired and

selfcontained as usual sat in an aisle
seat her daughter Mrs George Car-
negie sitting between her and Evelyn
Nesblt Thaw who as usual was accom-
panied by the neverfailing May

In front of the women sat JosIAh
Thaw and Edward Thaw The wife of
Harry Thaw was gowned in the blue
tailormade suit that she worn since
the trial opened and a before she were
a heavy veil through which her pale face
and pretty pallid features were dimly

seenWhen
Clerk Penny announced that by

order of the court all persons who were
to appear as witnesses in the trial would
be excluded from the courtroom the exit
of Evelyn Neebit Thaw Mrs William
Thaw and May McKenzie was the first
official information that all of these
three women would be seen upon the wit
ness stand The only exceptions to this
rule of exclusion were the various physi-
cians and other expert witnesses em-
ployed on both sides

These included Drs Mabon MacDonald
and Austin Flint for prosecution
These three alienists who are expected-
to testify that Thaw was sane when he
shot White occupied inside the
rail Dr Britton D Evans superintendent
ent of the Morris Plains insane Asylum
one of the defenses alienists arrived ear
ly in the afternoon and sat with Thaws
counsel Dr Dana and Dr Allan Mc

Lane Hamilton are also expected to
for the defense
Handwriting Expert There

Before the case for the prosecution wa
all in David N Carvalho the handwrit-
ing expert who hag testified ia so many
murder trials appeared He too con-
sulted with Thaws lawyers end then sat
down near them It te flupponed that

be called upon to prove the author-
ship ot certain letters and alleged
t i have been sent to Evelyn Nesbit Thaw
by Stanford White

The courtroom as a whole presented a
spectacle most unusual in the course of
a murder trial of such importance The
spacious apartment was not half hued
It contained with half a docen excep
tions absolutely nobody save persons
connected with the case before court
and writers for the newspapers

From the very first Justice Fitzgerald
has taken every precaution to prevent
the case from taking on any of the at
tributes of a hippodrome or a public
show and the knowledge that admission
could not be had discouraged throngs of
the curious from besieging the Criminal
Courts buildings and the courtroom Astrong detachment of police was on handto picket the courtroom and nobody got
by them who could not show cause

Ao Dramatic Features
The proceedings themselves would prob

ably have disappointed the curious if
they had succeeded In getting in There
was little of the dramatic and no melo-
drama at all Everything went on in a
straightforward businesslike manner that
might wen have obtained IN a hearing

the Interstate Commerce Commis
sionNot

that there were not moments of
tensity There were But they were
tense because of the issues of life and
death that they involved not because
of anything theatrical in the method or
the manner of the actors In the scene

Such a moment arrived when after As-
sistant District Attorney Garvan had di-
rectly bristly formally accused Harry
Thaw of the deliberate malicious andpremeditated murder of Stanford White
he announced the name of the prosecu
tions first witness and Clerk Penny
called Lawrence Grant White

There was a hush that lasted several
seconds while the muffled voice of acourt officer was heard outside in the
corridor repeating the name Then the
door opened and a handsome darkhairedslender lad entered and made his wayto the witness stand It was the son ofthe man whom Harry Thaw slew He isa sophomore in Harvard University andtold the court that he was nineteen years
old
Defendant Watches Young White
Harry Thaw sitting with his face

directly toward the boy whom he had
made fatherless gave one swlffgiance in
th lads direction Then Ups twitched
his eyes fell and he dropped his fore
head into his hands He did not lift his
eyes from the table again while Stanton
Whites son sat In the witness chair

For the first time during the trial Thaw
seemed nervous and III at ease today
But his bearing was at all times dignified
and quiet and he gave close attention to
all the testimony that did not relateely to the killing of White When
the prosecutions witnesses were describ-
ing bow White died Thaw glanced about
the courtroom or up at the ceiling quite
as though he did not hear a word of what
was being said When the bullets that
the coroners physician Lehane swore

from Whites body were passed to
lawyer Delmae to examine Thaw did not
look at them While Mr Gleason was
telling the that the defendant was
Insane by heredity Thaw wore a took
that appeared to attempt an appearance-
of indifference but drifted soon despite
all he could do into an aspect of silent
helpless protest All day long his face
was somewhat flushed and his eyes were
a bit red Yet at the end of the days do-
Ings after he had controlled himself and
was serene and he had made a false move
as he started for the door a moment be
fore the judge had announced adjourn-
ment the look of polite apology that he
directed toward the bench would have
done credit to any drawingroom

When once the days work was in full
swing lawyer appeared as the
captain of the defense forces He it was
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who crossexamined all the witnesses and
decided upon every move made by the
Thaw forces Mr Hartridge retreated
Into the middle distance heretofore occu
pied by Daniel ORellley and Mr McPlko
while Mr Gleasons work was confined
to the opening address

Justice Fitzgerald opened the court with
a warning against anybody making

noise and Mr Garvan
plunged Into his brief statement of

the prosecutions case
The defendant was already there saM

Mr Garvan with his wife Truxtun
Beale and Thomas McCaleb After a
while the defendant suggested to the
party that they leave He escorted them
to the elevator Then he turned and
walking up to Stanford White shot him
the bullet entering the left eye As It not
content with his work he fired again
and turned away Then he wheeled again
and shot him a third time White fell to
the floor and died there

Mr Garvan then recounted how Mrs
Thaw who had not left the roof garden
threw her arms around her husband after
his arrest He told of Thaws arrest anti
of his indictment

That Is the crime said Mr Garvan In
conclusion We contend that it was a
cruel deliberate premeditated malicious
taking of life and we ask for a verdict oC
guilty of murder In the first degree

That was all of the presentation of the
peoples case In the address Mr Garvan
had spoken fifteen minutes

White Son Tell Story
When Lawrence White took the stand

he was asked
Where were you on Sunday June 34

At my home at St James Long Is
land

He told of meeting his father at the
house at la East Twentyfirst street with-
a friend Leroy King

Did you go to dinner
Yes at the Cafe Martin
With your father anti friend r-

Yes
Had you bought theater tickets

Yes two to tie New Amsterdam Awnf

Garden I not know my flicker was
to be with us

DM you talk to your father at din-

ner
I did
What time did you leave Mnrtwfsr

About 9 minutes to I
How did you go there-
In my fathers hansom
He left you at the door
Yes

Young White told of going to the Har-
vard Club the Grand Central Station
und home to hind reporters waiting at
his door From he to the
Karden where they told him that his
father was dent He did not his
fathers body however until two days
later

This concluded his examination The de-
fense did not ask any croeaqueetton and
the boy was allowed to go He took a
seat near the side door of the court
room and stayed for several minutes

White Alone nt Table
Warner Faxton the Madison Square

Garden engineer was the next witness
He told of the arrangement of the garden
and the elevators

Did you see Stanford that
sight

Yes he cams in at ff and sat at a
table about twenty feet from the Twenty
sixth street entrance

he atone
Yes
When did you ArE se the defied

rAbout an hour saul a Mil afterward
He was loaning over Mr Whites table

In front of Mr White
No
Tell us what happened
I IMam a shot and saw Thaw standing

behind him Mr White was leaning with
one elbow on the table and the other
thrown carelessly over the back of the
chair Then Thaw hired two more shots
Then he turned the revolver down hold-
ing it by the barrel and walked slowly
away As soon as I had collected myself
I followed him Fireman Brudi had
caught him and I went and stood beside
Drool and Thaw Near us was a party
of five and Thaw said to me Ive got to
go down the elevator anyway cant you
take me now so I wont bother these
people r

The party got in with Thaw said
I did it because he ruined my wife
Yes Harry said one of the women but

look at the fix you are In now I know
dearie said Thaw but I probably saved
your life

At the bottom was a policeman
This ended Faxtons testimony except

te identify a diagram of the roof garden
There was no crossexamination

Cohen San Fired
Meyer Cohen an employe of the song

publishers of Mamselle Champagne-
was the next witness He was on the
roof garden on the night of the shooting
He bad been standing at the back of the
rows of seats with Mr Blease He saw
Thaw enter with another man and also
saw him go out

He walked down this way said the
witness and he got up from his chair
and walked down to the district attorneys
table to illustrate Then when he got
to a place opposite where Mr White sat
he stopped and turned like this Again
the witness started his walk toward the
eager audience around the front of the
district attorneys table to the side There
the witness stopped

Then he fired once twice thrice Then
he held up lila hand like this with the
revolver held with its barrel down

Again the witness illustrated the de-
fendants act

Was the defendant in front of Mr
White asked Mr Garvan

Yes I think he was
Which way was Mr White facing
Toward the stage

On crossexamination Mr Delmas asked-
a number of questions concerning the
relative position of the tables and aisles
It showed nothing new except the fact
that Mr Dei mas is apparently to

the case for the defense
Henry Bleaae the orchestrator of

Mamselle Champagne who was with
Cohen was the next witness He too
had been standing at the rear of the seats
and had seen Thaw enter

What did he do
Thaw Surveyed Audience

He stopped In front of mo for a short
time and looked around over the audi-
ence for a Willie

Then he and you both movedyes
When did you see him again
After the second act He came down

the aisle and I watched him from the
start for my friend had called my atten
tion to him Thaw came down the aisle
turned when he got opposite Whites table
and fired three shots

The witness showed on the diagram
Thaws course

How long was It between shots
The witness in answer to the question
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slapped him hands together quickly three
times Then he held up the gun with
the barrel down for some seconds con-

tinued the witness And I went back
toward the rear of the room fearing a
panic

Crossexamination by Mr Delmas
brought out the fact that Thaw had not
stood with his arms spread far apart as
hd been previously testified

Paul Brudi the fireman who held Thaw
was next on the stand He was about
twenty feet from White and saw Thaw
approach him

He camo up to the table where White
was sitting and then tho first shot vas
tired

Did you s e it tired
Yes
How many shots were
I recollect two
Which way was Mr White sitting
I could not him very wait
And which way was Thaw standing
Facing toward Madison avenue
After the shots were fired what did

you do
Went up and grabbed Thaw and took

him to the elevator v

Did he say anything
lie Ruined My Wife lie Said

Ye he said He ruined my wife
Did he say anything else
Not that I know of

On crossexamination Mr Dolmae
brought out that Brudi had boon to tho
rear and right of White when the shots
were hired

Describe what you did after the first
shot

I went up behind him slowly so as not
to start a panic and grabbed his right
hand which held the ptatol up in the air
He gave it to me without any trouble and
looked at me over his shoulder with a
staring eye He ruined my wife he said-
I led aim to the elevator

Describe Thaws condition as you re-

member it
He looked like a man scared
I dont want that Was his face pale

or red
It was very pale and his eyes staring

Edward H Convey the roof manager
of Ute garden wac called to Identity the
revolver which he had given to Policeman
Debs It was a black short bulldog affair
and exhibited wtth It were six cartridge
tlfree of which had boost hired

After him came Anthony Debs the
who arrested Thaw He met him

he said at the bottom of the elevator and
put him under arrest

Did he say anything to you
Yes I said DId you kill Stanford

White and he said did I naked him
why and he said Because he ruined my
wife or life I couldnt catch which
keel me where we were going and I said
To the station house

He said All right that was all
fobs was not cross examined

Coroners Physician Testiflcx
Coroners Physician Timothy

who performed the autopsy on Stanford
Whites body was the next witness

Did you had any pteioiebot wounds

What were they
The physician described them at great

length and in compUcaled terms He tea
tilled that one bullet had entered beside
the left eye and bad entered the brain
another had entered the right side of the
face seer the cheekbone and the third
had entered and paaeed through the right

bullets were produced and placed
hi evidence Mr Detains took them out
of their envelopes and put them oa the
taw They were flattened Into an

shape and looked rusty
And from this examination did you hind

the cause of Mr Stanford death
continued Mr Garvan

Yes from cerebral hemorrhage caused
by the ptatol wounds which I have de-

scribed
Mr Dafenas did not area examine and

Dr Sylvester Bechner with
Cohen at Madison Square Garden OB
June 25 was called He had not seen the
shooting but had heard the and
corroborated the statements of the other
witnesses that Thaw had his revolver
high above his bead in hte right hand

Did you see Mr White fan
Yet I went to him

he dead

YesDr
Decliner CroKHuxnnilncd

On croseexawtnaUon Mr Debase naked
In what position were you and your

party in regard to Mr White
He to our right
What dM Mr Thaw do after the

were fired
He broke the mfett and beW it u m

the ah
Broke it you cayf
Yes

Offleer Debs was recalled
Phi the defendants wife say anything

to him
Yes on the ground floor of the garden

she said Harry why did you do it and
he said It will be all right

He not crossexamined and left
the stand

That closes the peoples ease ald
Mr Garvan The case against Barry
Thaw had taken just two hours to unfold
itself

It was then 1246 oclock and the court
took a until 2 p m

Thaws Lunch in Courtroom
A usual the members of the Thaw

family had their lunch in the little room
next to the courtroom Mrs William
Thaw wasnt there having gone home
soon after the witnesses were excluded
from the courtroom There was no great
crowd Lighting to get into the courtroom
although It had become generally known
that tne prosecution had closed its ease
and the defense was ready to outline Its
case

Just before court reconvened Mrs
Harry K Thaw all In blue hurried
through the courtroom to see her

who had been brought over from
the Tombs She spoke to him for a sec-

ond and waited in the room with the
other witnesses for the defense all the
afternoon

The first report was that Lawyer Glea
son would consume four hours in making
the opening speech There wore prayers
that he wouldnt take that long but It
was hoped that in addition to giving the
jury a lecture on insanity and Its various
nausea he intended to tell very clearly
just what the defense would be He made
good on the latter part but when he got
going on insanity District Attorney

In a very gentle speech said that
Mr Gleason was taking too much lati
tude nd Justice Fitzgerald agreed with
Mr Jerome The result was thatMr
Gleason cut off a good slice of that part
of his speech

Never before In the history of any
capital case said Mr Gleason in his
opening address J has the amount and
the extent of ingenuity been expended on
theories with reference to the defense of
this case as here It Is important

gentlemen at the outset that your
minds should oe absolutely disabused ofany idea or impression that this defend
ant here can come before you and defend
himself against this homicide by anything
except by the law

Defense Will Be on Laws
The defense then gentlemen rests en

tirely upon the examination and the laws
of the imperial State of New York Upon
the laws we alcne rely and we dismiss
entirely from our thoughts and ask you
to dismiss entirely from your contempla-
tion that this defendant or his lawyers
claim the protection of any other law or
higher than the laws of the State of New
York Then he said that one of the laws
of the State was on trial because only a
short time ago a man with an opinion on
the guilt or of a defendant
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could not enter the Jury box He told tho
jurors that they had sworn that they
would put aside any opinion they had had

most of them bad opinions on
when examined he knew that

they had intellectual power enough to do
it On subject he quoted these lines
from the work of John Hay

Why should you worry in thinking
whom you should marry

Choose whom you will you will flnfl
you have married some other fellow

That gentlemen Mr Gleacon eon
tinned in the case here Your previous
opinions have been formed with reference
to a different state of with refer-
ence to the idea of emotional in-

sanity upon a single act or with refer-
ence to things of that kind all of which
defenses will be rejected by tide defend
ant a he stands here before you

Defense IH Xot Guilty
What then Is the defense that will be

introduced in this case The defense will
roly upon all defenses which we may be
able to prove under the plea of not
guilty upon all circumstance tending-
to show that defendant acted without
mallet and without premeditation and in
the belief of selfdefense induced by the
threats of White to kill the defendant
You will consider the evidence which will
be prevented In that regard

But the greater pan of the evidence
will be to prove to you that the defend
ant killed Stanford White under the de-
luaioit that it was an act of Providence
that he the agent of Providence to
kill Stanford White This defendant for
three years had been sufferins front a
disease of the brain which culminated to
the killing of Stanfotd White and which
left its effect clearly observable after the
homicide When examined after the
homicide he wac not aware of his men-
tal condition and Insisted that be wa
sane and that the act wac an act of
Providence

Now gentlemen we hay here the
principal defense which we 111 present
to you The defendant killed Stanford
White because he did not know that Ute
act wrong Why did he not know
the act was wrong Because gentlemen
he was suffering from a disease of the
brain which produced that condition of
mind under the explosive operations of
which he believed he had a right to kill
Stanford White acting under the mnu
once of this Insanity

IjiMKnity Ix Hereditary
What was the canoe of this mental

condition of the brain Hereditary
the family the tory of Ilk Hfe

and the acts of Ftanford White the
conclnctonc they prodvced on the mind of
the man under which It finally raTe
wayMr

Gleacon said that the Jurors were
competent Judges ot Insanity even mote
competent than some of the alienists or
trained lawyers He went Into a

of the brain and pictured the Ira
puteea under which men act Ills talk
was very involved and one of the jurors
yawned Thaw seemed to be very

Most of the time b held M
face In his hands He got cold appar-
ently for he got up and drew bi coat
over Ids shoulders Then he let his head
laU Into his hands aaain His face tout
the look of eagcrncc which it shown
during moot of the trial and altogether
it appeared that omethtet had happened
to make Thaw very dejected Mr Gina
eon lOt to this point

Gentlemen when you have gone rater
the jury box apply the test to the
of this defendant tectinW to by the
witnesses and I know you will say
tleraen that that act may have been an
act of insanity but could not have been
aa act of crime

lib Teat f Sorreiv Also
r have another te the tNt of sorrow

For we will prove to you the grief and
aorrow of the defendant which acted
upon his mind before ft gave way and ml-
minftied hi this fatal act There te the
verse of that great German poet

Who uttt btebiMjl hi woe
Hard poa Ms lad af eta

e knee not VII it hMvwtr

Gentlemen I have eaten my bread In
sorrow I have through the nights
weeping aad I know and you know that
from experiences like these Insanity may

but never crime
It did not mean Mr Gleacon ald that

because a man insane he was insane
on all things He told of a woman he
knew who killed her three children and
when she was tumid every recollectIon
of the scene had been removed Every-
body said she was iaaane because of the
extraordinary nature of her act but he
added in an act in a high degree ir
rational the suggestion of insanity was
hound to intrude itself

We will introduce to you said Mr
Gleacon in detail the evidence of thte
facts that there was hereditary insanity in
this mans family co that If he were
Subjected to prolonged tree the hy-
potheds of insanity would become a rea-
sonable one In fact the only one you
could take

InHHnity Knows Xo Wrong
An insane man may know hi the ab

tract what i right and what Is wrong
Mr Gleaaon said and he might have an
abhorrence of murder yet the Insane 1m-

putee of the mind would separate the
right and the conscience of the general
wrong In addition the freedom of the
wilt Is destroyed by Incanity became the
conscience ic faitWed by delusions and
hallucination-

sA man acting under the Influence of
a delusion that it was an act of Provi-
dence to Stanford White te a man
you can readily see hot a sane

or to be held responsible for his
So the law regulates all proeecu
and requires the people to prove

that the act WM the act of a man
beyond a reasonable doubt For if not
the act not the act of his free will
and he te no more responsible for it
than H I by superior force should take
the arm of one of you Jurors and place
in your hand a knife and punch it to
the heart of a fellowjuror If the man
by reason of his insanity was compelled-
to do thl act the law he not

for it
Quotes Law on Insanity

Mr Gleacon then quoted the law on In-

sanity and gave the definitions of mur-
der by eminent judges and legal authori-
ties There a difference he said be-
tween what is called legal insanity and
medical Insanity He added The physi
cianc have an idea that a man te some-
thing like a glass of water in this

that when you pour ink Into it
just aa if I should pour some ink into
that glass of water there wa a glass in
front ot him every particle of water
would be affected and tinged by the dark
fluid put into it Therefore the doctrine
of these alienists is that if a man is In
sane he cannot know right from wrong
In other words they go beyond the legal
definition They say that Insanity being
a distress of the mind and operating In
the manner I speak of it is not possible
for an insane man to know right from
wrong but that his Idea of right and
wrong are so tinged by his disease that
he does not know the difference between
right and wrong in any instance

Dr Austin Flint and Dr Charles Mac-
Donald two of the experts for the prose-
cution smiled at Mr Gleasons reference
to the ink and the glass of water Mr
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Gleasons statement that it wa the duty
of the prosecution to show that the de-

fendant was sane at the time of the net
caused comment It explained
later that a defendant te to be
sane until the defense Injects something
to show that he wa insane Then of
course the prosecution Has got to Combat
that testimony

The first interruption in Mr Gleaconc
speech came when he sId that he had in
his hands a paper by Dr MacDonald In

which he severely criticise that
was as tar a he get Assistant District
Attorney Garvan said he objected to any
thing being read from the document
Justice Fitzgerald said the paper wacnt
in evidence

The doctors evidence will be said
Mr Gleason If the court ha the
slightest objection I am entirely willing
not to mention It

Justice Fitzgerald said he understood
that Mr Gleason however had an idea
that he had the right to road what
on the paper as he announced his inten-
tion of ceiling it to the attention of Dr
MacDonald

By conceding that he te a witness for
the prosecution added Justice Fitzfer
ald

Waists to Head Paper
By conceding that be te a witne for

the people continued Mr Glooms I
think it te proper for ma to refer to the
paper do not t argue the
question lit the slightest degree or to take
the time to 4 It because It te not Reed
cary But I do not want to leave this
Question with the idea that I have not
the right to refer to the paper

Then Mr Gleacon went on discussing
whether insane mast could tell the
difference between right and wrong If
that position were true he said why
then in certain weak eases of insanity
the case would be stronger for the de-

fendant I mean that if that proposition
were true it would not do us any barm
but It tends to do the people cue harm
by making out that everybody that is in
sane cannot know right from wrong

But the defense didnt rely on that
There will be no different constructIons

of the statutes be said Nor will
there be any argument or inference to be
derived by experts who think In their
wisdom that they are higher than the
law of the State of New York KVe are
cattefled with definition of the law
a it stands today It i entirely ado
uate proper and correct and ft te the

proper definition which should be applied
here The law therefore submits to you
but one question When that man shot
Stanford White was be sane

Jury Must have Xo Uoultt
Are you satisfied beyond a reasonable

doubt that when that man shot Stanford
White he was sane The procecutiOQ Is
bound to prove to you after we have In-

troduced ac we wW by evidence from
which you and that this man wa In
cane Use prosecution la hound to prove
to you beyond a reasonable doubt thrt
that man sane when he kMed Stan
ford White 80 that gentlemen the
question te right here Here te the men
in tile theater He some one Why
did he kin Well he may hove been
orally be may have been Intoxicated
he may have been acting under the m
dunce of revenge be may have been
acting under the influence of Jealousy
On some one or soother of tbece mo
hives that man was acting The proceeu
host ha got to exclude from your naiad
the doubt that Insanity x may have been
a factor In the homicide-

It began to look aa if Mr Gleacon wan
going to take up the four hours which
he had said It would take and some of

In the courtroom became a
little nervous and wanted to leave but
Justice FltcgeraU had ordered that there
must be absolute quiet Thaw had not

his head out of hi hands for
when Mr Otanaon had a cleAt with

Mr Jerome
Mr Gleaaon began to illustrate the dif-

ference between a preponderance of evi-

dence and a reasonable doubt He mid
that the prosecution would have to can
Tine the jury beyond a reasonable doubt
that Thaw wac sane at the timene tolled
White

Jerome lnt yruptfi Tlonnon
And I will endeavor to make that dis-

tinction very clear sad plain to you
Mr OHeacon for gentlemen if

your lives were to the balance this te the
test you would have to apply I presume
that you have all read store or the
works of Robert Louis Stevenson and
you have read of that mysterious organi-
sation which te called The Suicide Club
I will invite you therefore to go with
me to the portal of that hulking and
go with into the presence of the
Went of that slab You are

him You are
Mr Jerome wa on his feet In a very

net YOke he aaid
Pardon me your honor I am always

very lojith to Interrupt counsel if by the
most extreme construction of the law he
Is within rights Counsel It occur
to me 1 going beyond the province of aa
opening statement to the jury He i toy-

Ing down propositions of law and I submit
that he verify such propositions of law

Justice Fitxgwald said that be thought
Mr Jerome point well taken He
Intended in the discretion of the court to
allow counsel great latitude bt In view
of Mr Jerome objection he felt com-
pelled to tell counsel that be must con-
fine himself to the evidence he intended to
Introduce Mr Qtoacon didnt eeem to
think that he had gone out of the way
but Justice Fltagerald assured him be
had

I desire to take the intimation of the
court In all seriousness said Mr Glee
son but if the court ha question of
doubt a to the illustration I propose to
giveProceed Confine yourself to a state-
ment of the evidence said Justice Fits
gerald rather shortly

The suggestion that the district attor-
ney made somewhat late said Mr
Gleason looking at Mr Jerome I had
practically finished what I was about to
say upon the subject of insanity and of
the law The district attorney seems to
think that I wa endeavoring to take a
different attitude or position than the at-
titude of endeavoring to lay down for you
exactly principles of law

Returns to Subject
I wish that had stated that before

however as I say that I am practically
through with the exception of directing
your attention unless the court should In-

dicate a what I regard as a fair
indication of the difference between
ponderance of evidence and a reasonable
doubt

Justice Fitzgerald made some remark
whish was missed by most of those in the
courtroom and then Mr Gleaaoo went on
to define the law After a preliminary
explanation he said

The Condition that we lay down gen-
tlemen Is this one which we will en
deavor to prove to you by our evidence
It is that there was a heredity and that
there was a stress upon the mind of this
defendant which culminated in the act
which was hi its nature extremely Irra-
tional that the defendant cannot for a
moment be thought to be sane beyond a
reasonable doubt

With a sudden switch s sudden that
those the courtroom who had been
dozing off sat up with a jerk Mr Gleason
got down to telling what the defense in
tended to show That was what every-
body had been waiting for and even the
sympathy brigade became quiet

Now this young man Harry K
Thaw said Mr Gleaaon is thirtysix
years old He was born on February 12
171 His father was William Thaw who
died in 18S9 His mother Is Margaret Cop
icy Thaw and sh is now living here
Two cou in of William Thar the chil
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dren of his UBa William Thaw Wore
Insane Harriet A Thaw Is now in a
sanatorium

Jerome IJrenkH In
One moment broke In Mr Jerome

counsel will please state nothing that
will not be introduced in evidence He is
dealing with a collaUmLbranch of the
case now He is dealing with the chil-
dren of an aunt

I cannot rule upon the evidence now
said Justice Fitzgerald Proceed please
There are limitations to which the coon
set will confine himself-

I will not go Into details continued
Mr Gleacon I will simply say to you
gentlemen on both sides of this defen-
dants family both a to the father and
mother we will prove to you by direct
evidence that there was insanity and we
will prove to you gentlemen that this
man was born with what the physicians
call a psychopathic temperament liable
to 41 mind disease what we would call
in our way a highly nervous tempera-
ment The slightest thing would
him He did not awaken naturally like
other children but arose with a start
He had convulsions in his early years
He was a victim of unnatural awakening
and without going further into that
branch of the evidence I will say that
upon those facts and similar to them
we will ask you to hind and you will be
obliged to hind beyond a reasonable doubt
that this man had an insane heredity and
that be bad a temperament liable to break
forth into Insanity if the seeds of Insanity
were applied

Met Evelyn Xcsblt in tOOl
The young men met Evelyn Kecttt In

19M He caw her from time to time and
fen In love with her Gentlemen he loved
mat young woman with as honorable a
love a any otto in this court ha loved a
woman whom he would choose to be hi
with He went to the mother of this girl
in March 1M and told her that he wished
to marry her daughter If be could

her affection TIM daughter had a severe
operation and was connned to a sanato-
rium la the spring of And l r con-

dition on recovering from the operation
was precarious It arranged between
Thaw and the mother that the mother
should take the daughter to Europe for
the purpose of regaining her health and
that Thaw might accompany them and
he did accompany them in the position of
an open and avowed suitor tot the hand
of her daughter In London he took Mis-

Kesoit to visit Ida ewn sister the
of Yarmouth who wa then re-

dding there and who Is now here thIs
court

Ih June he asked him
and refused Nw gentlemen the
eircumctancec of the refusal reason that
she gave for that refusal she will tell
you with her own BpI

Xcw Story Mny Me Told
The manner ra which Mr GfeasoB made

this statement indicated to everybody

that the story of Thaws wife will bej

something that has never before been
even hinted at Mr Gleason said he did

tails of the facts which win be put before
the jury be added I do under-
stand that It te highly proper and I think
the court will agree with me that I call
to your attention the principles of law
which will finally govern your decision
Ac to the details of evidence I do not
think that I should go into them and
therefore I will say to you that the rea-
son for girl refusing to consent to a
marriage she will tit to you Sufflce it
to say that those reasons were connected
with an occurrence in the life of that Sri
with reference to Stanford

Mr Gleacon paused to watch the effect
of that statement Then he went oa
slowly

Harry Thaw dM not accept the refusal
ef this girt as final be persisted ia his
insistence that she should marry isbn
until finally with the full ceacent of the
mother and the family he was married
to the lid on April 4 15

Thaw Then Hefnu to
Therefore gentlemen our position ic

that from the time of the telling of the
story by Evelyn Nesbit to Harry Thaw
the character aad condition of Harry
Thaw changed and lila mind com-

menced to take on an idea with refer
once to Stanford White around which in
the course ef the following three years
were Involved many Ideas of a desultory
effect and finally culminated In the idea
of Imperious force that it was right to
kin Stanford White and not do wrong

Rviclcnco Will lie Surprise
You therefore gentlemen will listen

to the evidence with reference to the con-

dition of Harry Thaws sated down to
the time of this homicide and with refer-
ence to the fact of the homicide itself
we shall give you come evidence different
from that which gtvn by the prose
eudon

up the next phase of the case
Mr Gleacon showed plainly that Thaw
will go on the stand Referring to the
subject of insanity he said

I will call your attention to the fact
that the position of the defense Is that
the defendant Harry K Thaw lor a
number of years had been under the
idea or delusion that his life was in
danger in New York and that under the
Influence of that idea while hi the city
he bad carried a revolver since January
V ISM He did not carry or wear an over
coat to conceal that revolver or to hide
it in public places but he wore the over
coat because of the doctors previous

and suggestion that he should wear
it when he went out to protect himself
from the weather

And with reference to the killing of
Stanford White The tables hi the roof
garden that night were pretty
close together that te to say there were-
a number of tablet Lookmg around

that there no open space be-
tween them

Leaving Garden
And we will show that the defendant

walking out of the place got beyond the
tables and looking around he saw White
glowering at him and under the influence
which we will describe to you in the evi-

dence and which our physicians will be
examined about and will explain to you
he acted under the elusion that it was
an act of Providence under the circum-
stances to which in his mind he had
been brought to kill Stanford White

And acting under the belief that it
was an act of Providence for him to kill
White and that his act was right and
not wrong he turned and went coolly
down as a gentleman might walk down
to speak to a friend and shot that man
He did not have any idea of evading any
consequences for his act he did not re-
gard the act as wrong but he regarded
himself as an agent of Providence to
carry out this act He held up his land
with tha pistol in it plainly as a gentle-
man being taken Into custody acting
entirely and directly under the domina
tion of an insane impulse the compulsion
being that the killing of Stanford White
was an act of Providence and not wrong

Gentlemen I say to you that we will
show to you the reason why this man was
killed We will show you the evidence
that made him do so the evidence that
overturned his mind and led to this ca-
lamity the evidence of this disorder in his
mind both before and immediately after
the homicide And gentlemen we say
that upon that evidence it will be Impossi-
ble for you upon your oaths to say that
this man at the time he shot Stanford
White was sane beyond a reasonable
doubt

Mr Gleason wound his speecli with
such suddenness that everybody was sur-
prised It at onre became annnrent that
the Uefenso will attempt to produce a lot
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of testimony bearing on act wliW3
has committed bells m this and
cities Mr Gleason associates were
prtefid that he got through TO soon
they did pot have any witnesses read
though there was still forty mlnutPt
before the usual time for adjourn
Thaw looked worn and tired and Mr
man after glancing around the tab
tho defense arose to hte feet He
that from what he bad been told h
led to believe that Mr Gteaaons t
would take most of the afternoon i
would not be necessary to have witf-
on hand

Therefore said Mr Defnuu wtf
best manner I most throw myst
the mercy of the court and ask for i
journment until tomorrow morning

I havent any objection to that
Mr Jerome who was alive to thi
tton If counsel Inasmuch as the
ration for crossexamination of tip
nesses out of court te a somewhat at
one and a vast amount of statement
ing been taken by the people out of
if counsel wilt name the first two or
witnesses so that the people in tur
not pe put to the embarrassment c ek-
ing for delay on account of cross awl
nation

Delnins Unable to Answer
Justice Fitafferald wanted to know if

Mr Del ma had any objection to Mr
Jeromes proposition Mr Deimas wasnt
sure that he had beard what Mr Jerome
had said and he ee3 ed to be thinking
bard Justice Fitzgerald explained what
Mr Jerome had mid Mr DC Unas
answered that he was in no ositioa to
make any answer on the subject until
had consulted with his associate He
sat down and talked earnestly for a
couple of minutes He hesitated for a
second and then got on his fet

The defense said Mr Deimas does
not consider that it te under any obli-
gation or that It is proper for it to an-
nounce the names of it witnesses much
less the evidence they intend tu give

Justice Fitzgerald replied that he did
not want the defense to think tliat he
had suggested it or that the defense was
under any obligation to give way

Would ot Embarrass Jury
We have the jury here he and

If we stop now for the afternoon it
that they will be kept together

longer than if we went on with taking
evidence It was to avoid mcopvenjeme
to everybody that I naked for the in
formation if It te exaedtent that it should
be done

After consultation wfdi my asso-
ciate replied Mr Dehna It te not
deemed expedient that we can comply
with that request without a detriment
to the defense which under the circum
stances we ought not to be called upon to
suffer

Mr Jerome then said that under the cir
etnnctancec he might have to ak that
some of the witnesses be put aside after
their direct examination co that he would
have time to prepare for the croccex-
awHietion The incident showed that the
tight i to be a keen one between Mr
Jerome and Mr Dehna

An adjournment wa taken yaW
morning
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